QSterne Kessler 
Goldstein Fox 

ATTORNEYS AT LAW 




Robert Greene Sterne 
Jorge A. Goldstein 
David ICS. Comwed 
Robert W.Esmond 
Tracy-Gene G. Durkin 
Michele A. Cimbala 
Michael B. Ray 
Robert E. Sokohl 
Eric K. Steffe 
Michael Q. Lee 
Steven R. Ludwig 
John M. Covert 
Linda E. Horner 
Robert C. Millonig 
Donald J. Featherstone 
Timothy J. Shea, Jr 
Michael V. Messinger 
Judith U. Kim 



Patrick E. Garrett 
Jeffrey T. Hefvey 
Heidi L. Kraus 
Eldora L. Ellison 
Thomas C. Fiala 
Donald R. Banowit 
Peter A. Jackman 
Jeffrey S. Weaver 
Brian J. Del Buono 
Edward W.Yee 
Vincent L Capuano 
Virgil Lee Beaston 
Theodore A. Wood 
Elizabeth J. Haanes 
Joseph S. Ostroff 
Frank R. Cottingham 
Rae Lynn P. Guest 
Daniel A. Klein 

March 15, 2007 



Jason D. Eisenberg 
Michael D. Spedrt 
Tracy L Muller 
Jon E.Wright 
LuAnne M. DeSantis 
Ann E. Summerfieid 
Helene C. Carlson 
Cynthia M. Bouchez 
Timothy A. Doyle 
Gaby L. Longsworth 
LoriA. Gordon 
Laura A. Vogel 
Bryan S.Wade 
Bashir M.S. Ali 
Shannon A. Carroll 
Matthew E. Kelley 
Michelle K. Holoubek 
Marsha A. Rose 



Christopher J.Walsh 
W. Blake Coblentr 
James J. Pohl* 
Young Tang 
John T. Haran* 
MarkW.Rygiel 

Registered Patent Agents* 

Karen R. Markowicz 
Matthew J. Dowd 
Katrina Yujian Pel Quad) 
Bryan L Skelton 
Robert A. Schwartzman 
victoria S. Rutherford 
Simon J. Elliott 
JulieA. Heider 
Mita Mukherjee 
Scott M.Woodhouse 



Liliana Di Nola-Baron 
Peter A. Socarras 
Jeffrey K. Mills 
Danielle L. Letting 
Lori Brandes 

Of Counsel 
Edward J. Kessler 
Kenneth C. Bass 111 
Marvin C Guthrie 



'Admitted only in Maryland 
+ Admitted only in Virginia 
•Practice Limited to 
Federal Agencies 



Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 
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(202) 772-8591 
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Art Unit 1632 



Re: U. S . Utility Patent Application 

Appl. No. 10/820,144; Filed: April 8, 2004 

For: Systemic Viral/Ligand Gene Delivery System and Gene Therapy 

Inventors: CHANG et al 

Our Ref: 2474.0070003/BJD/JKM 



Sir: 



Transmitted herewith for appropriate action are the following documents: 

1 . Reply to Restriction Requirement and Election of Species; and 

2 . One ( 1 ) return postcard. 

It is respectfully requested that the attached postcard be stamped with the date of filing of 
these documents, and that it be returned to our courier. In the event that extensions of time are 
necessary to prevent abandonment of this patent application, then such extensions of time are 
hereby petitioned. 

The U.S. Patent and Trademark Office is hereby authorized to charge any fee deficiency, 
or credit any overpayment, to our Deposit Account No. 19-0036. 

Respectfully submitted, 

Sterne, Kessler, Goldstein & Fox p.l.l.c. 




Jeffrey K. Mills 
Agent for Applicants 
Registration No. 56,413 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 

CHANG et al 

Appl. No.: 10/820,144 

Filed: April 8, 2004 

For: Systemic Viral/Ligand Gene 

Delivery System and Gene Therapy 



Confirmation No.: 6653 
| Art Unit: 1632 
| Examiner: Chen, S.L. 
| Atty Docket: 2474.0070003/BJD/JKM 



Reply to Restriction Requirement and Election of Species 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 

In reply to the Restriction Requirement dated February 13, 2007, Applicants 
hereby provisionally elect Group I, claims 1-18, 32-36 and 45-61, drawn to a vector 
for delivery of a virus to a target cell within a host animal comprising a cell-targeting 
ligand, which is a protein, peptide or hormone, an antibody or antibody fragment, 
non-covalently bound to said virus, wherein said ligand binds directly to a receptor on 
said target cell, and a method for preparing said vector. Applicants reserve the right 
to pursue the non-elected claims in one or more divisional or continuation 
applications. 

In reply to the Election of Species Requirement in the same Office Action, 
Applicants hereby provisionally elect protein, peptide or hormone. It is respectfully 
believed that claims 1-18, 32-36 and 45-61 read on the elected species. 
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Both of the election of Group I and the election of species are made with 
traverse. 

Although the Groups identified in the Restriction Requirement are alleged by 
the Examiner to be patentably distinct, they are directed to similar, overlapping 
subject matter. According to M.P.E.P. § 803: "If the search and examination of an 
entire application can be made without serious burden, the examiner must examine it 
on the merits, even though it includes claims to independent or distinct inventions." 
M.P.E.P. § 803 at 800-4. 

The subject matter of Groups I-III are clearly related as the groups are directed 
to vectors and methods for preparing such vectors; methods for targeting delivery of a 
nucleic acid to cancer cells comprising administering a viral vector; and a method for 
targeting and sensitizing cancer cells comprising administering a virus. Therefore, 
searching these groups together would not place a serious burden on the Examiner 
within the meaning of M.P.E.P § 803. 

In view of the comments presented above, Applicants respectfully request 
reconsideration of the restriction requirement, and that Groups I-III, be examined 
together. 

Furthermore, the subject matter of each allegedly distinct Species is clearly 
related. Specifically, peptides, hormones, antibodies and antibody fragments are all 
proteins. The Examiner states that "[a] protein is a single chain molecule that 
functions as an enzyme." Office Action at page 4, section 2, lines 5-6. Applicants 
respectfully submit that while an enzyme is an example of a protein, not all proteins 
are enzymes. In fact, as noted above, examples of proteins include peptides, 
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hormones, antibodies and antibody fragments. Therefore, searching the two allegedly 
distinct Species, proteins/peptides/hormones and antibodies/antibody fragments, 
together would not place a serious burden on the Examiner within the meaning of 
M.P.E.P Section 803, as a search for "proteins 1 ' would necessarily include a search for 
peptides, hormones, antibodies and antibody fragments. 

In view of the comments presented above, Applicants respectfully request 
reconsideration of the Election of Species requirement, and that the Species identified 
by the Examiner be examined together. 

Finally, in accordance with 37 C.F.R. § 1.1 141(a), Applicants reserve the right 
to claim additional species, and/or to have additional species searched and/or 
examined, in the event that a generic claim is found to be allowable. 
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It is not believed that extensions of time are required beyond those that may 
otherwise be provided for in documents accompanying this paper. However, if 
additional extensions of time are necessary to prevent abandonment of this 
application, then such extensions of time are hereby petitioned under 
37 C.F.R. § 1.136(a), and any fees required therefor are hereby authorized to be 
charged to our Deposit Account No. 19-0036. 



Respectfully submitted, 



Sterne, Kessler, Goldstein & Fox p.l.l.c. 




Jeffrey K. Mills 
Agent for Applicants 
Registration No. 56,413 
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